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16 CFR Ch. I (1–1–16 Edition) § 4.12 

FTC Act or § 4.10(d) may not be granted 
unless— 

(i) An appropriate official of the for-
eign law enforcement agency has cer-
tified, either by prior agreement or 
memorandum of understanding or by 
other written certification, that such 
material will be maintained in con-
fidence and will be used only for offi-
cial law enforcement purposes; and 

(ii)(A) The foreign law enforcement 
agency has set forth a bona fide legal 
basis for its authority to maintain the 
material in confidence; 

(B) The materials are to be used for 
purposes of investigating, or engaging 
in enforcement proceedings related to, 
possible violations of: 

(1) Foreign laws prohibiting fraudu-
lent or deceptive commercial practices, 
or other practices substantially similar 
to practices prohibited by any law ad-
ministered by the Commission; 

(2) A law administered by the Com-
mission, if disclosure of the material 
would further a Commission investiga-
tion or enforcement proceeding; or 

(3) With the approval of the Attorney 
General, other foreign criminal laws, if 
such foreign criminal laws are offenses 
defined in or covered by a criminal mu-
tual legal assistance treaty in force be-
tween the government of the United 
States and the foreign law enforcement 
agency’s government; 

(C) The appropriate Federal banking 
agency, (as defined in section 3(q) of 
the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)) or, in the case of a Fed-
eral credit union, the National Credit 
Union Administration has given its 
prior approval if the materials to be 
provided under paragraph (j)(3)(ii)(B) of 
this section are requested by the for-
eign law enforcement agency for the 
purpose of investigating, or engaging 
in enforcement proceedings based on, 
possible violations of law by a bank, a 
savings and loan institution described 
in section 18(f)(3) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)(3)), or 
a Federal credit union described in sec-
tion 18(f)(4) of the Federal Trade Com-
mission Act (15 U.S.C. 57a(f)(4)); and 

(D) The foreign law enforcement 
agency is not from a foreign state that 
the Secretary of State has determined, 
in accordance with section 6(j) of the 
Export Administration Act of 1979 (50 

U.S.C. App. 2405(j)), has repeatedly pro-
vided support for acts of international 
terrorism, unless and until such deter-
mination is rescinded pursuant to sec-
tion 6(j)(4) of that Act (50 U.S.C. App. 
2405(j)(4)). 

(4) A copy of the certificate described 
in paragraph (j)(3) of this section will 
be forwarded to the submitter of the 
information at the time the request is 
granted unless the foreign law enforce-
ment agency requests that the sub-
mitter not be notified. 

(5) For purposes of this section: 
(i) ‘‘Federal antitrust laws’’ and 

‘‘foreign antitrust laws’’ are to be in-
terpreted as defined in paragraphs (5) 
and (7), respectively, of section 12 of 
the International Antitrust Enforce-
ment Assistance Act of 1994 (15 U.S.C. 
6211); and 

(ii) ‘‘Foreign law enforcement agen-
cy’’ is defined as: 

(A) Any agency or judicial authority 
of a foreign government, including a 
foreign state, a political subdivision of 
a foreign state, or a multinational or-
ganization constituted by and com-
prised of foreign states, that is vested 
with law enforcement or investigative 
authority in civil, criminal, or admin-
istrative matters and 

(B) Any multinational organization, 
to the extent that it is acting on behalf 
of an entity described in paragraph 
(j)(5)(i)(A) of this section. 

(15 U.S.C. 41 et seq.) 

[40 FR 7629, Feb. 21, 1975] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 4.11, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 4.12 Disposition of documents sub-
mitted to the Commission. 

(a) Material submitted to the Commis-
sion. (1) Any person who has submitted 
material to the Commission may ob-
tain, on request, the return of material 
submitted to the Commission which 
has not been received into evidence: 

(i) After the close of the proceeding 
in connection with which the material 
was submitted; or 

(ii) When no proceeding in which the 
material may be used has been com-
menced within a reasonable time after 
completion of the examination and 
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Federal Trade Commission § 4.13 

analysis of all such material and other 
information assembled in the course of 
the investigation. 

(2) Such request shall be in writing, 
addressed to the custodian designated 
pursuant to § 2.16 or the Secretary of 
the Commission in all other cir-
cumstances, and shall reasonably de-
scribe the material requested. A re-
quest for return of material may be 
filed at any time, but material will not 
be returned nor will commitments to 
return material be undertaken prior to 
the time described in this paragraph. 

(b) Commission-made copies of docu-
ments submitted to the Commission. The 
Commission will not return to the sub-
mitter copies of documents made by 
the Commission unless, upon a showing 
of extraordinary circumstances, the 
Commission determines that return 
would be required in the public inter-
est. 

(c) Disposition of material not returned. 
Subsequent to the time prescribed in 
paragraph (a) of this section, the staff 
will examine all submitted material 
and Commission-made copies of docu-
ments located in a reasonable search of 
the Commission’s files and will deter-
mine, consistent with the Federal 
Records Act, 44 U.S.C. 3301, which ma-
terials are appropriate for preservation 
as evidence of the organization, func-
tions, policies, decisions, procedures, 
operations, or other activities of the 
Commission or because of the informa-
tion value of data in them. The Com-
mission will dispose of all material de-
termined not to be appropriate for 
preservation in accordance with appli-
cable regulations of the National Ar-
chives and Records Administration. 

[46 FR 26292, May 12, 1981, as amended at 60 
FR 37751, July 21, 1995; 78 FR 13474, Feb. 28, 
2013] 

§ 4.13 Privacy Act rules. 
(a) Purpose and scope. (1) This section 

is promulgated to implement the Pri-
vacy Act of 1974 (Pub. L. 93–579, 5 
U.S.C. 552a) by establishing procedures 
whereby an individual can, as to all 
systems of records maintained by the 
Commission except those set forth in 
§ 4.13(m) as exempt from disclosure, (i) 
Request notification of whether the 
Commission maintains a record per-
taining to him in any system of 

records, (ii) request access to such a 
record or to an accounting of its disclo-
sure, (iii) request that the record be 
amended or corrected, and (iv) appeal 
an initial adverse determination of any 
such request. This section also estab-
lishes those systems of records that are 
specifically exempt from disclosure and 
from other requirements. 

(2) The procedures of this section 
apply only to requests by an individual 
as defined in § 4.13(b). Except as other-
wise provided, they govern only records 
containing personal information in sys-
tems of records for which notice has 
been published by the Commission in 
the FEDERAL REGISTER pursuant to sec-
tion 552a(e)(4) of the Privacy Act of 
1974 and which are neither exempt from 
the provisions of this section nor con-
tained in government-wide systems of 
personnel records for which notice has 
been published in the FEDERAL REG-
ISTER by the Office of Personnel Man-
agement. Requests for notification, ac-
cess, and amendment of personnel 
records which are contained in a sys-
tem of records for which notice has 
been given by the Office of Personnel 
Management are governed by the Of-
fice of Personnel Management’s no-
tices, 5 CFR part 297. Access to records 
which are not subject to the require-
ments of the Privacy Act are governed 
by §§ 4.8 through 4.11. 

(b) Definitions. The following defini-
tions apply to this section only: 

(1) Individual means a natural person 
who is a citizen of the United States or 
an alien lawfully admitted for perma-
nent residence. 

(2) Record means any item, collec-
tion, or grouping of personal informa-
tion about an individual that is main-
tained by the Commission, including, 
but not limited to, his education, fi-
nancial transactions, medical history, 
and criminal or employment history 
and that contains his name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice 
print or a photograph, but does not in-
clude information concerning propri-
etorships, businesses, or corporations. 

(3) System of records means a group of 
any records under the control of the 
Commission from which information is 
retrieved by the name of the individual 
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